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11th May 2018       Marchants House 

New Marchants Passage 
Flat 13 
Bath 
BA1 1AR 
 

Mr Jonathan Mallinson 
Private Housing Manager 
Bristol City Council 
 
 
Response to Bristol City Council’s Consultation -  for an Additional Licensing Scheme 
for HMO’s in twelve central Bristol wards 2018 

 
Introduction 
 
The Association of Local Landlords (Wessex) is a voluntary landlord organisation that 
supports local Private Rented Sector (PRS) landlords in Bristol, Bath, North East Somerset 
and South Gloucester. The association’s emphasis is on addressing local issues, it’s support 
of local landlords separates it from most other landlord associations that are all based 
outside of the local area. 
 
The Association of Local Landlords (Wessex) is growing in popularity and now more active 
with a greater presence than the national landlord associations NLA, RLA and Guild of 
Landlords with more members based in Bristol than the South West Landlord Association 
and West Country Landlord Association. 
 
Please find below the Association of Local Landlords (Wessex) response to the Bristol City 
Council Consultation for Additional HMO Licensing 2018. 
 
 
Exec Summary 
 
After careful analysis of Bristol City Council’s proposal to introduce Additional Licensing in 
twelve wards across the centre of Bristol, the Association of Local Landlords (Wessex) finds 
that the case to introduce this extent of licensing is not justified. 
 
The Department for Communities and Local Government guidance document ‘Approval 
steps for additional and selective licensing designations in England’ states that “during 
consultation, Local Housing Authorities (LHAs) must give a detailed explanation of the 
proposed designation, explaining the reasons for the designation, how it will tackle specific 
problems, the potential benefits etc”.  
 
We are of the opinion that the information currently presented does not provide sufficient 
justification under the Housing Act 2004, Communities and Local Government Guidance to 
pass the correct procedural requirements for the creation of an additional licensing 
designation. 
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The BRE headline results identified that category 1 hazards were identified, the basis behind 
Bristol City Councils reasoning to justify the introduction of the proposed licensing. 
 
These category 1 hazards relate to “fall hazards” and “excess cold”. Other category 1 
hazards are mention but limited detail is given. 
 
Educating landlords to be particularly vigilant with respect to fall hazards, the main category 
1 hazard, would be a more cost-effective means of reducing this concern.  
 
It should be noted that insurance claims due to injuries after a fall, is one of the largest 
fraudulent claim categories!     
 
The recent introduction of the Energy Efficiency (Private Rented Property) (England and 
Wales) Regulations 2015 mean that, from April 2018, private non-domestic (and domestic) 
landlords must ensure that properties they rent in England and Wales reach at least 
an EPC rating of E. The impact of this new regulation on reducing the reported category 1 
hazard relating to excess cold has not been included, compliance provisions to reduce 
excess cold. 
 
Simple and accessible (free) online checks on the EPC Register will confirm the status of a 
properties EPC rating. 
 
We fail to see the importance of fuel poverty and low income within the proposal. Landlords 
do not sell fuel or intentionally finance tenants.  However, these issues are most likely to 
influence reports relating to category 1 hazards of “excess cold”. 
 
Section 57 (4) of the Housing Act 2004 states that a local authority “must not make a 
particular designation ... unless (a) they have considered whether there are any other 
courses of action available to them … that might provide an effective method of dealing with 
the problem or problems in question”.  
 
The consultation document makes limited or no mention of any other measures taken, 
whether by Bristol City Council or any other body. 
 
In particular: 
 

• Anti-Social Behaviour Orders (ASBOs) under the Crime and Disorder Act 1998;  

• Injunctions whether under section 153A of the Hosing Act 1996 or section 222 of the 
Local Government Act 1972;  

• Directions regarding the disposal of waste (for example under section 46 of the 
Environmental Protection Act 1990);  

• Littler abatement notices under section 92 of the Environmental Protection Act 1990;  

• Powers under the Noise Act 1996 to serve fixed penalty notices or confiscate equipment 
(sections 8 and 10);  

• The power to require rubbish to be removed from land under section 2 – 4 of the 
Prevention of Damage by Pests Act 1949. 

 
Instead Bristol City Council in it’s list of licence conditions attempts to make the landlord 
responsible for taking these measures. Passing these responsibilities onto the landlord who 
is not empowered by law to address such issues will not see any improvement. The law will 
need to change substantially, otherwise legal cases against landlords by tenants will 
prolificate. The interruption of a tenant’s right to privacy and quiet enjoyment by the landlord 
being the main concern in exercising Bristol City Council’s wishes.      
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A prescriptive list of licence conditions such as those which form the basis for every 
additional licensing scheme will not solve the problem of poor internal or external conditions.  
 
The root cause being landlords not knowing their statutory duties or obligations. This does 
not demonstrate a need for additional licensing. 
 
There has been pre-consultation discussions during the West of England Landlord Panel 
meetings, where it was clearly stated that Bristol City Council’s intention to introduce 
additional licensing across the City was “because it is a Labour Party mandate”. This 
suggests the main reason of the proposal is politically driven and not based on evidence of 
conditions necessary to justify such a proposal. 
 
The suggested fees are high, even the discounted fee is high. The results of recent research 
commissioned by the National Approved Letting Scheme (NALS) suggests that Bristol City 
Council’s licensing fees are one of the highest in England and the fourth highest when 
compared to Wards in London. A breakdown of operating costs has not been provided to 
justify the proposed fee. 
 
  
Statistical Analysis Evidence 
 
28.9% of dwellings (58,093) in Bristol (Para 1.1) are within the PRS. Of those, 21% (12,559) 
are HMO’s. Of those HMO’s 62% (7,786) (Para 10.2) are in the proposed designated area.  
Around 5,500 will come under the new additional licensing. 
 
The number of HMO’s within the designated area that are calculated by BRE to have cat 1 
hazards (Para 10.4) are 22% (2,738).  
 
Cat 1 hazards primarily related to fall hazards (500) and excess cold (1,941) a total of 2441 - 
really!! 
 
Other Cat 1 Hazards relate to only 2.3% (297). 
 
Conclusion: The analysis identifies that a simple education programme for landlords 
on how to eliminate fall hazards and how to add efficient heating and insulation could 
remove the need for additional licensing. The impact of introducing the recently 
introduced EPC regulation has not been factored in. 
 
The figures stated in the proposal alone do not provide evidence that there is a “significant 
proportion of HMO’s in the area that are being managed sufficiently ineffectively as to give 
rise, or likely to give rise, to one or more problems either for those occupying the HMO’s or 
members of the public” Para 8.1. 
 
Based on the data provided, the actual number of HMO’s in poorer condition than non-
HMO’s and complaints received relating to poor management and poor condition of HMO’s 
could be quite low. 
 
The Government Para 1.4 and 5.2 provides the Council with the power to request approval 
for the application of Additional Licensing in areas that it “considers” is in need of 
improvement. In our experience the Government are unlikely to deny such a request, the 
blessing to proceed is obtained prior to the consultation and as such will be based on the 
Council’s view of where it considers licensing is required. 
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Ourselves and Fellow members of the West of England Landlord Panel Meetings, are well 
aware, it has been clearly and openly stated by Paul Smith (Cabinet Minister for Housing) 
that the reason for adopting additional licensing across Bristol city is “because it is a Labour 
Party mandate”.  We believe that this is the overriding reason why additional licensing is 
being applied across the twelve wards. This is not a valid reason for introducing additional 
licensing as proposed. 
 
Conclusion: Based on the statistical analysis provided, the proposal does not provide 
clear evidence that additional licensing is justified in the twelve designated wards. We 
believe the additional licensing is being driven as a means to achieve the political 
agenda of the Labour Party. 
 
The Association of Local Landlords (Wessex) is not opposed to the introduction of additional 
licensing, however, it must be justified, and that justification must be based on hard evidence 
and not by statistical analysis or a political agenda. 
 
A statistical analysis approach will take a representative sample of the total population 
(maybe from evidence gained during the pilot schemes in Stapleton Road, Eastville and St 
George). The results being extrapolate across the proposed twelve wards. 
 
Due to the great variation in the demographic population and housing types/age between 
each of the proposed wards and pilot scheme areas, this extrapolation will be grossly 
inaccurate. 
 
Even so, the proposal does not provide data with regard to the success of the pilot schemes. 
How many prosecutions, degree of improvement in HMO condition and their management. 
 
We are aware that a significant number of HMO’s within the pilot scheme areas have yet to 
be inspected by Bristol City Council. An indication that the council has failed to deliver, within 
an appropriate and effective time-scale, the service funded through additional licensing 
applicants. 
 
It begs the question of how the intended inspections detailed in Para 5.8 will be achieved 
over twelve wards, particularly as there is now the added burden of more HMO’s that come 
under the new definition of mandatory licensing.  
 
Conclusion: The analytical data is flawed, and Bristol City Council have been 
inefficient in conducting inspections of licensed HMO’s.   
 
 
Fees 
 
Given that much of the application process is automated, we believe a system that is 
significantly less expensive could be employed.  Similarly, we suspect that inspections can 
be achieved in a much more cost-effective manner than that proposed. Why is the average 
number of properties visited three times?  
 
The Council has a duty to provide services in a cost-effective manner and we would support 
a regime whereby those HMO’s that require more Council input to achieve the licensing 
standard are charged more. 
 
There is no breakdown of costs that demonstrates how the proposed fees were determined.
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We have concerns that the proposed additional licensing fee has simply been pitched at 
something similar to what other Councils’ are seeking to charge rather than a true reflection 
of the likely costs. 
 
A recent study commissioned by the National Approved Letting Scheme (NALS) suggests 
that Bristol licensing fees are ranged fourth, just below three other wards in London.  This 
needs to be justified. 
 
Conclusion: There is great suspicion in terms of how the application fees will be 
spent. Considering the income is likely to be in excess of £7.5 million (new additional 
and mandatory licensing plus renewals), one would expect the control of such a large 
amount of public monies to be regularly (annually) scrutinised by an independent 
auditor. The results of an audit would eliminate this suspicion and give landlords the 
confidence that their contributions are being used in a lawful way.     
 
 
Engagement with Landlords 
 
It is interesting that Bristol City Council has noted the reluctance of PRS landlords to engage 
with the Council Para 4.4. I suspect the main reason for this is the anti-landlord rhetoric 
experienced from both central and local Governments. 
 
The application of additional or selective licensing does little to encourage landlords to work 
with the council.  Good landlords suffer the penalty of fees and over bearing regulation, even 
if the landlord’s properties are already compliant and manged effectively. 
 
This does little more than alienate the good landlord from the Council. 
 
Rather than using local intelligence and the tools available to detect HMO’s, it is apparent 
that the Council prefers to sit back, implement a licensing scheme, then make sure that all 
the compliant landlords’ properties meet designated housing standards – which for the most 
part, they will do because these are the good landlords.   
 
Those properties where landlords are ‘hiding’ and whose properties are more likely to offer 
poor standards will not be uncovered simply by the introduction of a licensing scheme.  The 
prosecution of landlords with poor standards of property could still take place but if the 
current additional licensing scheme is anything to go by, the scale of the problem is not 
significant. 
  
The basis for the new scheme appears to be that there is insufficient regulation over HMO’s 
at the moment. This is, of course not true, particularly with reference to housing standards 
but the premise that all HMO’s in Bristol should be regulated seems rather “Stalinist”, 
particularly when you consider that a great deal of student accommodation is NOT regulated 
because it is managed either by a large plc, university or the Council.  
 
It should be remembered that the conditions within these other units will only be as good as 
the local management allow them to be.  It is the inability or unwillingness of Council staff to 
locate the bad HMO’s that fail to meet standards that is the real problem.   
 
We have seen little evidence of how the Government funding referred to in Para 21 has 
been used to identify rogue landlords. 
 
Conclusion: The additional licensing scheme merely provides Council staff with a 
legal stick with which to beat any landlord that fails to register under the scheme and 
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cost those that do. A greater and more proactive effort by the Council in identifying 
rogue landlords through other means is more likely to help in achieving a more 
positive engagement with good landlords.  
 
 
Partnership Working 
 
It has been disappointing not to have been invited into more dialogue with regards to how 
best the objectives of the proposed additional licensing could be achieved. We believe their 
to be systems and processes that could be adapted and employed to reduce the cost and 
subsequently the fees associated with the licensing as whole.  
 
The West of England Landlord Panel meetings are insufficient to achieve a detailed insight 
into the internal issues that the PRS team has to face. From personal experience an already 
formed team will have difficulty in thinking “out of the box” or in a more efficient way.  Many 
blue-chip companies have achieved great efficiencies through thinking differently. In most 
cases a change in culture is required, this often necessitates a change in management and 
therefore has to be driven from the very top or by their share-holders. We recognise that as 
with most public sector there are inherent inefficiencies and layers of bureaucracy to deal 
with.  
 
Conclusion: there is a reluctance by the Council to truly partner with external 
agencies where efficiencies and cost reduction could be achieved. Inherent internal 
inefficiencies and layers of bureaucracy add to inefficiency and higher costs. 
 
 
Additional Licensing Conditions 
 
Waste & Recycling - Clarification is required with regard to a “mandatory condition for 
landlords to provide suitable facilities for the storage and disposal of refuse and recycling in 
accordance with the Council’s waste and recycling collection requirements” (Para 24.1). Is 
this not funded by Council Tax? Or will landlords receive a discount where these services 
are expected of the landlord?  
 
Where refuse and recycling waste is not disposed of by tenants in accordance with the 
Council’s waste and recycling collection requirements, the tenants should be treated no 
differently by the Council as they would treat an owner occupier. 
 
Where parking restrictions are applied or where waste from rented properties are considered 
as commercial waste and charges are applied, the Council does not contribute in helping 
landlords manage these situations. 
   
Bristol City Council’s Code of Good Management Practice - The Association of Local 
Landlords (Wessex) are generally supportive of Bristol City Council’s Code of Good 
Management Practice (para 24.4) however, we have concerns with regard to the provision of 
contact details to neighbours. 
 
It is wrong of the Council to insist that landlords provide contact details to immediate 
neighbours of HMO’s.  If the neighbour has an issue with the occupiers of the HMO, in the 
first instance he/she should do what everybody else has to do, that is take up the issue with 
the occupants.  If that fails, the next step may be contacting the police and or the Council’s 
Environmental Health Officer, depending on what the issue is.  The online register provided 
by the Council showing the managing agent or landlord’s contact details should suffice. 
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While landlords can include a clause in the lease designed to rein in anti-social behaviour, 
such clauses may be deemed to be unreasonable to tenants and in any case, they can be 
ignored by the tenant. There are limited legal remedies to counter anti-social behaviour that 
are available to citizens.  There is no case for the neighbours of HMOs to be treated as more 
privileged than others. 
 
Landlords are prevented by law from entering a rented property without giving 24 hours-
notice. Tenants have a legal right to privacy and quiet enjoyment. If the tenant does not 
grant entry into the property, the landlord cannot be expected by the Council to resolve 
issues such as anti-social behaviour or pest infestations etc. 
 
Conclusion: Clear legally compliant and agreed guidelines are required from the 
Council that explains their expectation of landlords in addressing these problems. 
These guidelines should not discriminate between properties with owner or tenant 
occupants.  
 
Fit and Proper Person Checks - Landlords should be informed as to what third parties 
(data protection requirements) are employed by the Council to conduct checks or source 
information for the Landlord to qualify as a Fit and Proper Person (Para 24.7 & 25). The 
results of these checks need to be fed back to the landlord. The fee charged for such checks 
is assumed to be more than the self-declaration, if not why charge a fee?  
 
Licence Period 
 
The Council needs to explain the process for renewals after the five-year term.  The 
landlord, with a fully compliant property, as determined within the first additional licensing 
period, would rightfully expect to pay a significantly lower fee to renew the licence for the 
following period. This seems to have been circumnavigated in Para 27. Or do we assume 
that a renewal of the licence will not be required? 
 
Appendix 2 - Licensing Conditions  
 
In general, I would suggest some legal scrutiny is applied to most statements within this 
section. Most requirements could be considered as “unfair terms”. 
 
For example,  
 
Item 1 states, “if gas is supplied to the house”. So, if a landlord has a gas meter but no gas 
appliances are you still expecting a gas safe certificate?  
 
or 
 
Item 2 states, “a landlord must keep electrical appliances and furniture made available in the 
house in a safe condition”. A landlord is not present all the time and in his/her absence, has 
no control as to how the appliances are being used.  Rather than use the work “keep”, 
changing it to requiring the landlord to “employ a program of checks such as Portable 
Appliance Testing” is more practical. Even so the landlord can only confirm the appliance 
is/was safe at the time of the check.   
 
Item 4 – what happens if you can’t get a reference? Not all landlords or employers will give a 
reference on paper or by e-mail. 
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Item 8 – While landlords can include a clause in the lease designed to rein in anti-social 
behaviour, such clauses may be deemed to be unreasonable to tenants and in any case, 
they will can be ignored by the tenant.  
 
Landlords are prevented by law from entering a rented property without giving 24 hours-
notice. Tenants have a legal right to privacy and quiet enjoyment. If the tenant does not 
grant entry into the property, the landlord cannot be expected by the Council to resolve 
issues such as anti-social behaviour or pest infestations etc. 
 
Clear, lawful guidance is required from the Council that clearly defines their expectations of 
landlords in dealing with anti-social behaviour. 
 
Item 10 - We are supporters of the Council’s West of England Development Programme and 
look forward to the expected updated edition.  
 
Item 15 – Data protection requirements must be complied with. The Council must explain 
why and for what purpose this information is required. Permission will be required from the 
tenant to provide the Council with this data. 
 
Item 19 – this is not helpful and as written does not help in developing an effective 
landlord/Council relationship!  The Council has all landlord e-mail addresses, landlords can 
easily be advised of any changes by the Council. 
 
Item 21 – EPC’s are readily available via the online EPC Register. It can be obtained quicker 
this way than sending a request to the landlord! 
 
Item 24 – Alarms installed in most HMO’s that will come under the proposed additional 
licensing do not require certificates of inspection. This is explained within the BS 5839-
6:2013 standard. 
 
Item 27 – We would recommend the Council includes the need for Carbon Monoxide 
detectors beyond the legal requirement, to include gas and oil appliances (all carbon burning 
fuels). 
 
 
Final Conclusion 
 
After careful assessment of Bristol City Council’s proposal to introduce Additional Licensing 
in twelve wards across the centre of Bristol, the Association of Local Landlords (Wessex) 
finds that the case to introduce this extent of licensing is not justified. Please refer to the 
Executive Summary at the head of this document for more detail.  
 
We hope you find our response to the consultation document of benefit and look forward to 
hearing the collated feedback received in response this consultation, also Bristol City 
Council’s response to this consultation. 
 
Yours sincerely  
 

Rob Crawford 
Rob Crawford 
Chairman  
e-mail: rob@allwessex.co.uk   

mailto:rob@allwessex.co.uk

